
STATE OF MINNESOTA 

IN SUPREME COURT 

CX-89-1863 

OFFICE OF 
APPELLATE COURTS 

DEC 2 3 2008 

PROMUL,GATION OF AMENDMENTS 
TO THE MINNESOTA GENERAL RULES OF PRACTICE ORDER 
FOR THE DISTRICT COURTS 

In its report filed September 25, 2008, the Supreme Court Advisory 

Cormnittee on the General Rules of Practice reconunended amendments to the 

General Rules of Practice for the District Courts and the Special RuIes of Procedure 

Goveming Proceedings under the Minnesota Commitment and Treatment Act. 

This Court established a deadline of November 26, 2008, for submitting comments 

on the proposal. The Supreme Court has reviewed the proposals and the submitted 

comments, and is klly advised in the premises. 

NOW, THEREFORE, IT IS HEREBY ORDERED that: 

1. The attached amendments to the General Rules of Practice for the District 

Courts and the Special Rules of Procedure Governing Proceedings under the 

Minnesota Colnnlitlnent and Treatment Act be, and the same hereby are, 

prescribed and prolnulgated to be effective on March 1,2009. 

2. The attached alnendlnents shall apply to all actions pending on the effective 

date and to those filed thereafter. 

3 .  The inclusion of Advisory Cormnittee colnlnents is ~nade for convenience and 

does not reflect court approval of the colmnents made therein. 

4. The order of this court dated December 19, 2008, contained several 

typographical errors and is superseded to the extent inconsistent herewith. 

DATED: Dece~nber 21,w008 
BY THE COURT: 

Eric J. Magnuson / -- 
Chief Justice u 



Amendments to the General Rules of Practice for the District Courts: 

[Note to publishers: Deletions are indicated by a line drawn through the text; 

additions are underlined.] 

RULE 8. INTERPRETERS 

Rule 8.13. Requirement for Notice of Anticipated Need for Interpreter 

In order to permit the court to make arrangements for the availabilitv of 

required interpreter services. parties shall, in the Informational Statement or Joint 

Statement of the Case, and as nlay otherwise be required by court rule or order, 

advise the court of that need in advance of the hearing or trial where services are 

required. 

When it becomes auparent that ureviously-requested interpreter services 

will not be required. the parties must advise the court. 

Advi.;arv- - mlt 

blakioe a oualified interpreter available when ticeded in court onen 
rewires difficult orcarraneenient. Rule 8.13 is a s i m ~ l e  rule drnwine the 
attention of litinants to the likeliliood tliev will encounter soecilic court rules or 

settlement. and the renuirement of notice is similar to lliat rewired bv MINN. 
GEN. R. PICAC. 115.10 for tlic settlement of n motion. which would obviate a 
hearing and tbe court's preparation for the henrine . 

RULE 11 1. SCHEDULING OF CASES 

Rule 111.02. Tlie Party's Informational Statement 



Within sixty days after an action has been filed, each party shall submit, on 

a form to be available from the court (see form 1 11 "02 appended to these rules), 

the information needed by the court to manage and schedule the case. The 

information provided shall include: 

(a) The status of service of the action; 

(b) Whether the statement is jointly prepared; 

(c) Description of case; 

(d) Whether a jury trial is requested or waived; 

(e) Discovery conte~nplated and estimated co~npletion date; 

(0 Whether assignment to an expedited, standard, or coinplex track is 

requested; 

(g) The estinlated trial time; 

(h) Any proposals for adding additional parties; 

(i) Other pertinent or unusual information that nlay affect the scheduling or 

completion of pretrial proceedings; 

(j) Recoln~nended alternative dispute resolution process, the timing of the 

process, the identity of the neutral selected by the parties or, if the neutral has not 

yet been selected, the deadline for selection ofthe neutral. If ADR is believed to 

be inappropriate, a description of the reasons supporting this conclusion; 

(k) A proposal for establishing any of the deadlines or dates to be included 

in a scheduling order pursuant to Minn. Gen. R. Prac. 11 1.03:- 

(0 Identification of interpreter services (suecifving language and. if known, 

particular dialect) any party anticipates will be required for any witness or uarty. 

Rule 111.03. Scheduling O r d e r  

(a) W h e n  Issued. No sooner than sixty days and no longer than ninety 

days after an action has been filed, the court shall enter its scheduling order. The 



court may issue the order after either a telephone or in-court conference, or 

without a conference or hearing if none is needed. 

(b) Contents. The scheduling order shall provide for alternative dispute 

resolution as required by Rule 114.04(c) and shall establish a date for co~npletion 

of discovery. The order may also establish any ofthe following: 

(1) Deadlines for joining additional parties, whether by 

amendment or third-party practice; 

(2) Deadlines for bringing non-dispositive or dispositive 

motions; 

(3) Deadlines or specific dates for submitting partict~lar 

issues to the court for consideration; 

(4) A deadline for co~npleti~lg any independent physical, 

mental or blood examination pursuant to Minn. R. Civ. P .  35; 

(5) A date for a for~nal discovery conference pursuant to 

Minn. R. Civ. P. 26.06, a pretrial conference or conferences 

pursuant to Minn. R. Civ. P. 16, or a further scheduling 

conference. 

( 6 )  Deadlines for filing any pre-trial submissions, 

including proposed instructions, verdicts, or findings of fact, 

witness lists, exhibits lists, statements of the case or any 

si~nilar documents; 

(7) Whether the case is a ,jury trial, or court trial if a jury 

has been waived by all parties; 



(8) Identification of interpreter services fspecif i i~~g 

language and, if known, particular dialect) any party 

anticipates will be rewired for any witness or party; 

(89) A date for sub~nission of a Joint Statement of the Case 

pursuant to Minn. Gen. R. Prac. 112; or 

(910) A trial date 

BdYi- - 
Rules 11 1.02(0 and 11 1.03Lb)(8) are new orovisions. adopted as narc of 

amendments designed to lhster earlier .catlierine of information about the 
potential need for interpreter services in a case. eitlier Tor a4tnesses or for a 
paw. See MINN. GEN. R. PING. 8.13. 

RULE 112. JOINT STATEMENT OF THE CASE 

Rule 112.02. Contents 

The Joint Statement of i l ~ e  Case shall contain the following infor~nation to 

tile extent applicable: 

(a) a statenlent that all parties have been served, that the case is at issue, 

and that all parties have joined in the filing of the Statement of the Case. 

(b) an estimated trial time. 

(c) whether a jury trial has been requested, and if so, by which party. 

(d) counsels' opinion whether the case should be handled as an expedited, 

standard, or co~nplex case (determination to be made by the court). 

(e) a concise statement of the case indicating the facts that Plaintiff(s) 

intend to prove and the legal basis for all claims. 

(f) a concise statement of the case indicating the facts that Defendant(s) 

intend to prove and the legal basis for all defenses and counterclaims. 



(g) names and addresses of all witnesses lcnown to the lawyer or client who 

may be called at the trial by each party, including expert witnesses and the 

particular area of expertise each expert will be addressing. If any witness or party 

is lilcely to require interpreter services. that fact and the nature of the reouired 

services (specifying language and. if lcnown. particular dialect) shall be provided. 

Advisorv Committee Comment-2008 Amendment 



FORM 111.02. INFORMATIONAL STATEMENT (Civil Matters--Non-Family) 

Case Type: 

Plaintiff 
and INFORMATIONAL STATEMENT FORM 

State of Minnesota Distl ict Court 

Defendant 

COUNTY 

1 All parties (have) (have not) been served with process 

2 All palties (have) (liave not) joined in the filing ofthis fo~rn 

3 Brief descliption of the case: 

JUDICIAL DISTRICT CASE NO 

4 It is estimated that the discovery specified below can be co~npleted within - montlis 
from the date ofthis f o ~ m  (Check all that apply, and supply estitnates wliere indicated ) 

a Factual Depositions No - Y e s ,  estimated numbel: 
b Medical Evaluations No - Y e s ,  estimated numbe~: 
c Experts Subject to Discove~y No - Y e s ,  estimated numbel: 

5 Assig~nnent as an - expedited standard - complex case is requested (If not 
standard case assignmet~t, include b~ ie f  statement setting foltli tile reasons f o ~  the lequest ) 

6 .  The dates and deadlines specified below are suggested, 

a. Deadli~ie forjoining additional parties, whether by amendment or third 
party practice. 

b Deadline for bringing non-dispositive motions, 
c. Deadline for bringing dispositive motions. 
d. Deadline for submitting to the cou~t.  

(specify issue) 
e, Deadli~ie for co~npletirig independent pl~ysical examination 

pursuant to Minn.R.Civ P.  35. 
f Date for fo1.1iia1 discovery conference pl~rsr~allt to Minn. R. Civ P. 26 06. 
P. Date for pret~ial col~fere~lce pursuant to Minn. R. Civ P 16, 
h .  Date for scheduling conference. 
I Date f o ~  sub~nission o f a  Joint Statement of the Case pursrrar~t to 

Minn Gen R Prac 112 
162 j TI ial Date 
163 k Deadline for filing (proposed inst~uctions), (vetdicts), (findings of fact), 
164 (witness list). (exhibit list) ,, ~ 

165 I. Deadline for (specify) 



7. Estimated trial time: days lioun (estimates less than a day must be 
stated in hours). 

8. Ajury t~ia l  is: ( )waived by consent of pursuant to R, Civ. P 38.02 
(specify pa~ty) 

( ) requested by (NOTE: Applicable fee must be enclosed.) 
(specify pallry) 

9. a m: Counsel for the parties  net on to discuss case 
management issues. (Date) 

b. ADR PROCESS (Check one): 
[ I  Counsel agree that ADR is appropriate and choose the following: 

[ 1 Mediation 
[ I  AI bitration (non-binding) 
[ ]  Arbitration (binding) 
[ I  Med-Arb 
[ I  Early Nettt~al Evaluation 
[ ]  Moderated Settle~nent Conference 
[ 1 Mini-Trial 
[ I  Su~n~ilary Jury Trial 
[ ] Conse~lsual Special Magistrate 
[ ] l~npartial Fact Finder 
[ 1 Other (describe) 

[ I  Counsel aglee that ADR is appropriate but lequest that the Court select the plocess 
[ I  Counsel aglee that ADR is NOT app~opriate because: 

[ 3 the case implicates the federal or state constitution 
[ ] othe~ (explain with pal ticula~ity) 

[ ] domestic violence has occurred behveen the palties 
c PROVIDER (Clieck one): 

[ I  Tlie palties have selected the following ADR neutral: 

[ I  Tlie patties cannot aglee on an ADR neut~al and ~equest the Court to appoint one 
[ ] Tile palties agreed to select an ADR neut~al on 01 before 

d DEADLINE: The palties recommend that the ADR plocess be completed by 
(Date) 

10. Please identify anv party 01 witness who will ~ e o u i ~ e  interp~ete~ services. and desc~ibe tile 
services (specifiiing language and, if known, particular dialect) needed. 

l0 l  Please list any additional infor~nation which n~igllt be lielpful to the court when scheduling 
this rilatter 

Signed: Signed: 
Lawyer f o ~  (Plaintiff) (Defendant) Lawye~ f o ~  (Plaintiff) (Defendant) 



Attoriiey Reg. #: Attorney Reg. #: 
Firm: Film: 
Add! ess: Address: 
Teleplione: Telephone: 
Date: Date: 

FORM 112.01. JOINT STATEMENT OF THE CASE 

State of Minnesota Dist~ ict Coul t 

COUNTY JUDICIAL DISTRICT CASE NO 

Case Type: 

Plaintiff 
and JOINT STATEMENT OF THE CASE 

Defendant 

I .  All parties liave been served with process. The case is at issue and all parties liave joined in 
the filing of this Joint Statement of the Case. 

2. Estimated trial time: -days - hours (estimates less tlian a day must be stated in hours) 

3 J I I I ~  is leq~lested by tlie - plaititiff - defendant [If this is a change f io~n  a court to a ju~y 
lequest, then a $30 fee must be paid when filing this docuiiient ] 

4. Concise statement of tlie case including facts plaintiff(s) intend to plove aiid legal basis for claims: 

5 Concise statelneiit of tlie case indicating facts defendantfs) intend to prove and legal basis FOI 
defenses arld counteiclai~n: 

- - 

6 List tlie names and addresses of wit~iesses known to either party that either party !nay call 
Indicate the paity who expects to call the witness and whether the patty intends to qualify that 
witness as an expel t (Attach additional slleets if necessaiy ) 

NarneIAddresses Please Indicate if 
of Witnesses Expelt Witness 

Yes 
Yes 
Yes 



7. Identitit any parly or witness who will rewire interpreter services. and describe the services 
(specifying language, and. if known, pa~ticular dialect) needed. 

- In claims involving personal injury, attach a staternelit by each claimant, wlietlie~ by 
complaint or counterclaim, setting forth a detailed desc~ iption ofclaimed i11,juries and an 
itemized list of special damages as required by tlie rule. Indicate wliether parties will 
exchange ~iiedical reports. 

82. In claims involvi~ig vehicle accidents, attach a stateliie~it desc~ibing the veliicles wit11 
information as to ownership and tlie name of insurance carriers, if any. 

[Signatu~e Bloclts] 

(If more space is needed lo add additional information 01 parties, attach a separate slieet typed in 
tlie satiie format ) 

The undersigned courisel l~ave met and conferred tliis day of and ce~lify 
the rolegoing is tlue and colrect 

Signalu~e 

Signature 

Signatu~e 



285 PART H. MINNESOTA CIVIL TRIALBOOK 

Section 5. Pre-Trial Conferences 
* * * 
(d) Pre-trial Chambers Conferences. At an illforlnal chalilbers 

conferelice before trial the trial court shall: 

( I )  determine whether settlerneat possibilities have been 

exhausted; 

(2 )  determine wl~ether all pleadings have been filed; 

(3) ascertain the relevance to each party of each cause of 

action; and, 

(4) with a view to ascertaining and reducing the issues to 

be tried, shall il~cluire: 

(i) whether the issties in the case tnay be narrowed or 

modified by stipulations or motions; 

(ii) whethe1 dismissal of any of the causes of actions or 

palties will be lequested; 

(iii) whether stipulations inay be reached as to those facts 

about which there is no substantial controversy; 

(iv) whether stipulations ]nay be reached for waiver of 

foundation and other objections regarding exhibits, 

tests, or experiments; 

(v) whether there are any requests for producing evidence 

out of order; 



(vi) whether motions in li~nine to exclude or admit 

speGfied evidence or bar reference thereto will be 

requested; and 

(vii) whether there are any unusual or critical legal or 

evidentiary issues anticipated; 

(5) direct the parties to disclose the nulnber and names of 

witnesses they anticipate calling, and to lnalte good faith 

estimates as to the length of testimony and arguments; 

( 6 )  dilect the parties to disclose whether any party or 

witness requires interpreter services and. if so, thc nature of 

the interpreter services (specifiing langua~e and. if IUIOWII. 

particular dialect) required; 

(47) inquire whether the number of experts or other 

witnesses may be reduced; 

(.;L8) ascertain whether there may be time proble~ns in 

presentation of the case, e.g., because of other commitments 

of counsel, witnesses, or the court and advise counsel of the 

hours and days for trial; and 

(89) ascertain whether counsel have graphic devices they 

want to use during opening statements; and 

(910) ascertain whether a jury, if previously demanded, will 

be waived. If a jury is requested, the judge shall make 

inquiries with a view to determining: 

(i) the areas of proposed voir dire interrogation to be 

directed to prospective jurors, and whether there is any 



contention that the case is one of "unusual 

circumstances"; 

(ii) the substance of a brief stateinent to be made by the 

trial court to the prospective jurors outlining the case, 

the contentions of the parties, and the anticipated 

issues to be tried: 

(iii) the number of alternate jurors (it is suggested that the 

identity of the alternates not be disclosed to the jury); 

and 

(iv) in ~nultiple party cases, whether there are issues as to 

the number of "sides" and allocation of peremptory 

challenges. 

Advisorv Committee Commmt-2008 Amendnrcrrt 

witnesses or for a parlv. SEC MINN. GEN. R. PRAC. 8.13. 

Section 11. Interpreters 

The party calling a witness for whoin an interpreter is required shall advise 

the court k t+&a~~ in the Inforinational Statement or Joint Statement of the Case 

of the need for an interpreter and interpreter services (specihing language and. if 

lu~own. particular dialect) expected to be reouired. Parties shall not use a relative 

or friend as an interpreter in a contested proceeding, except as approved by the 

court. 

Advisorv Cammittee Comment-ZOOS An~enclmcnt 

This section is nmendcd to incoroornte the amendrncrits lo Rules 
11 1.02(1). l l1.03(h1(8). and 112.02(~). l e o u i r i n ~  cdrlicr disclos~~re oi 



information about the ~otential  need Sot internreter services in a case. either for 
witnesses or for a "arty. See MINN. GEN. R. PRAC. 8.13. 



Rule 12. Requirement for Comparable Means of Service 

In all cases. a party serving a paper on a party and filing the saine paper 

with the court inust select co~nparable ineans of service and filing so that the 

pauers are delivered substantiallv contemporaneously. This rule does not a p p l m  

service of a sulnlnoils or a subpoena. 

In emergency situations, w h e ~ e  conlpliance with this rule is not possible, 

the facts of attempted co~npliance must be plovided by affidavit. 

Advisory Com~nittcc Co~i~mcnt-2008 Amcndmcnt 

be served and filed bv corn~~arable means. The rule docs nol require lhat the 
samc lnealls be osed: but if lhnnd delivery to the court is chosen for filinr. ll~ei! 
either hand delivery. overnirh! courier sen! tile dev before. or facsimile 

- 
over servlce Fatinebs rcoulres t l~at  servlce and liilnr occur at about tile samc 



RULE 119. APPLICATIONS FOR ATTORNEY FEES 

Rule 119.05. Attorney Fees in Default Proceedings 

(a) A party proceeding by default and seelcing an award of attorney fees 

that has established a basis for the award under applicable law, including parties 

seelcing to enforce a confession of judgment, may obtain approval of the fees 

adininistratively without a motion hearing, provided that: 

(1) the fees requested do not exceed fifteen percent (15%) 

of the principal balance owing as requested i11 that party's 

pleadings, up to a inaxirnuln of$3,000.00. Such a party may 

seek a minilnuin of $250.00; and 

(2) the requesting party's pleading includes a clainl for 

attorney fees in an amount greater than or equal to the amount 

sought upon default; and 

(3) the defaulting party, after default has occurred, has 

been provided notice of the right to request a hearing under 

section (c) of this rule, a form for lnalcing such a request 

substantially similar to Forin 119.05 as published by the state 

court administrator, and the affidavit required under Rule 

119.02. 

(c) A defaulting party ]nay request a hearing and further judicial review of 

the attorneys' fees requested by completing a "Request for Hearing" provided by 

the plaintiff substantially similar to Form 119.05 as published by the state court 

administrator. A party ]nay serve the forln, at any time after a default has 

occurred, provided that the deijulting party is given at least twenty (20) days 



412 notice before the request for judgment is made. A defaulting party must serve the 

41 3 Request for Hearing upon the requesting party or its counsel within twenty (20) 

414 days of its receipt. Upon lirnely receipt of a Request for Ilearing the party seelcing 

415 fees shall request a judicial assignment and have the hearing scheduled, 

416 * * * 

419 Rule 119.05 is amended to remove 1:orin 119.05 from the rules. and to 
'I20 perinit the maintenance and ~ublicntioo of the form bv the slate court 
42 1 adminislrntor. The form. toeether with other colrrl forms. czin be found at 

'124 [Form 119.05 is to be deleted from the Rules and published by the State 

42s Court Administrator; the deletion is not shown in strilceout underline format to 

426 conserve space] 

RULE 702. BAIL 

430 (d) Posting Bonds. Before any person is released on bond, the bond must 

431 be approved by a judge after sub~nission to the prosecuting lawyer for approval of 

432 form and execution and filed with the court administrator during business hours or 

433 thereafter with the custodian of the jail. In cases where bail has been set by the 

434 court and the defendant has provided a bail bond with corporate surety, approval 

435 by a judge is unnecessary if the bond conforrns to Form 702 as uublished bv the 

436 state court administrator. 

437 * * *  

Rule 702(d) is arneoded to remove Form 702 fron? the rules. and to 
pcrniit the maintenance and nubtication of the lbrm by the state court 
administrator. The form, toncther with other court forms. can be found at 
httn://www,mncourts.eov/. 



[Form 702 is to be deleted from the Rules and published by the State Court 

Administrator; the deletion is not shown in strikeout underline format to conserve 

space.] 

RULE 131 USE OF INTERACTIVE VIDEO TELECONFERENCE 

IN CIVIL CASES 

Rule 131.01. Definitions. 

(a) "ITV" refers to interactive video teleconference. 

(b) A "terminal site" is any location where ITV is used for anv portion of a 

court proceeding. 

(c) The "venue county" is the county where pleadings are filed and 

hearings are held under current court procedures. 

Rule 131.02. Permissible Uses; Initiation. 

In all civil actions and proceedings including commitment proceedings 

subiect to the Special Rules of Procedure Gove~ning Proceedings Under the 

Minnesota Corn~nit~nent and Treatment Act. the court lnav conduct hearinps and 

admit oral testimony. subiect to cross-examination, by live audio-visual means. 

where authorized by this ~u le .  

(a) Scheduling Conflicts. All scheduling conflicts and priorities shall be 

determined bv the iud- 

(b) Use of ITV on Court's Initiative; Notice. If the court on its own 

initiative orders the use of live audio-visual means (ITV) to conduct hearings and 

proceedings. it shall give notice in accordance with the Rules of Civil Procedure 

and General Rules of Practice. which notice shall advise the parties of the duty to 

exchange infol~nation under Rule 131.04. and the prohibition on recording in Rule 

13 1.06(il. 



(c) Use of ITV Upon Stipulation. The parties may. subject to court 

approval and site availability, stipulate that a hearing or proceeding be conducted 

by ITV in accordance with the procedures established in this rule. The parties - 

shall contact the court adlninistrator as soon as possible to perlnit scheduling of 

ITV facilities. A written. signed stipulation requesting the use of ITV shall be 

filed with the court at least 24 hours prior to the date set for the ITV hearing or 

proceeding. The stipulation shall be substantially in the forin set forth in the 

Stipulation and Approval forrn as published by the state court administrator. The 

parties are responsible for lnalting arrangements to use any site that is outside the 

control of the court in the venue countv. for providing the necessary contact 

information to the court administrator. and for ensuring the compatibility of the 

eguipinent 

Jd) Use of ITV Upon Motion. 

( I )  Request. Any partv may. by motion. request the use 

of ITV for a hear in^ or proceeding in accordance with this 

rule. No lnotion for use of ITV shall be heard until the 

moving party serves a copy of the lnotion on the opposillg 

counsel and files the orivinal with the court administrator at 

least seven (7) days prior to the scheduled hearing or 

proceeding for which ITV use is requested. The moving 

party may, ex ~ a r t e ,  contact the court for an expedited hearing 

date on the lnotion for use of ITV and for waiver of the us~tal 

notice of hearing. The lnovillg party is responsible under 

Rule 13 1.02(c) for making arrailgelnents to use any site that is 

outside the coiltrol of the court in the venue county. for 

providing the necessary contact inforlnation to the court 

administrator. and for ensuring the colnpatibility of the 

equipment. The lnotion shall include, as an attach~nent. a 

notice advising the other parties of their right to object to use 



of ITV, the consequences of failing to timely file an 

obiection, the duty to exchange inforination under Rule 

13 1.04. and the prohibition on recording in Rule 13 1.06(i). A 

sarnple notice is published by the state court administrator. 

(2) Objection. Any party objecting to a motion for use of 

ITV may file and serve a lesponse to the motion 48 hours 

prior to the hearing on the motion for use of ITV. 

(3) Burden of Proof. The moving party must establish 

good cause for use of ITV by a preponderance of the 

evidence. 

(4) Good Cause. The Court shall consider the following 

factors to determine "good cause": 

(I) Whether a timely objection has been made: 

. . 
(11) Whether any undue surprise or prejudice would result: 

. . . 
(111) The co~lvenience of the parties. counsel. and the court: 

(iv) The cost and time savings: 

(v) Tlte importance and complexity of the u roceed in~  

(vi) Whether the proponent has been unable. after due 

diligence. to procure the physical presence of a 

witness; 

(V11) The convenience to the parties and the proposed 

witness. and the cost of producing the witncss in 

relation to the inlportance of the offered testimony: 



(viii) Whether the procedure would allow effective cross- 

examii~ation. especially where documei~ts and exhibits 

available to the witness lnav not be available to 

counsel; 

fix) Whether the surroundings maintain the solelnnity and 

integrity of the proceedings and thereby impress upon 

the witness the duty to testify truthfully: 

{x) Whether the witness is presel~tly in prison or 

incarcerated; and, 

(xi) Such other factors as the court may. i11 each individual 

case. determine to be relevant. 

( 5 )  Emergency Circumstances. The courl may shorten 

the time periods urovided in this rule 131.02(d) upoll a 

showitlg of good cause. 

(6 )  Determination. If the use o r  ITV is thereafter allowed 

and ordered by the court. the hearing sllall ploceed. by ITV, 

in accordance with the plovisions of this rule. If the courl 

deter~llines that good cause for the use of ITV has not been 

established, the hearing or proceeding shall be hea~d  as 

provided by the Rules of Civil Procedure and General Rules 

of Practice. 

a Ion Rule 131.03. Costs and Arrangements: Certific t' 

(a) Costs. The party or parties. other than the court. requesting use o r  ITV 

for any hearing or proceeding shall be responsible for ally additional use or other 



fees over and above those nor~nallv incurred by the venue county in connecting 

froin one court site to another court site within the district or collaboratio~l area. 

(b) Arrangements. If the court on its own initiative orders ITV. the court 

shall. though the court adtninistrator where the case is venued, establish and make 

arrangelnents to carry out the ITV procedures required in order for the court to 

hear the case as an ITV hearing or proceeding. In all other cases it will be the 

responsibility of the party request in^ the use of ITV to contact the court 

administrator where the case is venued who shall. working with the iudge 

assigned. establish a hearing date and tirne so that the case inay be scheduled as an 

ITV hear in^ or proceeding. The court and counsel shall use reasonable efforts to 

confer with one another in scheduling ITV hearings or proceedings so as not to 

cause. delay or create scheduling conflicts. 

(c) Service. The moving party shall have the responsibility of preparing. 

serving and filing the lnotion and notice of motion papers as required bv this rule. 

id)  Certification. By signing a stipulation or lnotion for use of ITV. a 

person certifies that the use of ITV will be in accordance with the provisions of 

this rule. including. without limitation. the requirelnent in Rule 13 1.06(i) that no 

recording shall be nlade of any ITV proceeding except the recording made as the 

official court record. 

Rule 131.04. Exchange of information. 

Whenever ITV is to be used to conduct a hearing or proceed in^ evidentiary 

exhibits shall be exchanged with all other parties and submitted to the court. as 

appropriate. prior to the cotnmenceluent of the hearing or proceeding. 

Rule 131.05. Location of Participants. 

During the ITV hearing 

&) The iudge inay be at any ternlinal site. 

(b) The court clerk shall be in the venue county unless otherwise 

authorized by the presiding iudge. 



Jc) Except as otherwise provided in rule 13 1.05(d) regarding co~nnlit~nent 

proceedings. counsel for the parties shall be present at the site from which the 

party they represent will participate in the hearin% unless the court approves 

another location prior to the hearing. and witnesses and other interested parties 

lnay be located at any terminal site that will allow satisfactory video and audio 

reception at all other sites. 

(d) In co~n~ni t~nent  proceedings. the respondent's attorney shall be present 

at the ITV site from which the respondent will participate in the proceedings. 

Rule 131.06. Proceedings. 

In any proceeding conducted by ITV under this rule: 

(a) Parties entitled to be heard shall be given prior notice of the manner and 

time of the hearing or proceeding. 

(b) Witnesses rnav testifi by ITV at all hearings, including contested 

matters. 

(c) Regardless of the physical location of any party to the ITV hear in^ or 

proceedinq. any waiver. stipulation. motion. objection. decision. order or any other 

actions tal<en by the court or a party has the same effect as if done in person. 

Court orders that bear the presiding judge's signature may be transmitted 

electronically or via facsimile machine to the various ITV sites for the purpose of 

service. 

(d) The court administrator of the venue county will lceep court minutes 

and maintain court records as if the proceeding were heard in person. 

(e) All proceedings held by ITV will be governed by the Minnesota Rules 

of Civil Procedure. the General Rules of Practice and state law. except as herein 

provided. Courtrooin decorum during ITV hearings will confor~n to the extent 

possible to that required during traditional court proceedings. 



If) A sheriff, sheriff's deputy, bailiff or other licensed peace officer shall 

be present at each ITV site for the purpose of inaintaining order, as the court 

deems necessary. 

(g) The court shall ensure that each party has adequate opportunitv to 

speak privately with counsei, including, where appropriate. suspension of the 

audio translnission and recording or allowing counsel to leave the conference table 

to colninunicate with the client in i~rivate. 

(h) Judges may continue any hearing that cannot proceed due to ITV 

equipment probleins or failure. unless other arrangements to proceed with the 

hearing are agreed upon by all parties. 

(i) No recording shall be made of any ITV ~ r o c e e d i n ~  except the recording 

lriade as the official court record. This Rule 13 1 does not supersede the provisions 

of the Minnesota Rules of Public Access to Records of the Judicial Branch. 

Rule 131.07. Administrative Procedures. 

The following administrative procedures are applicable to all ITV 

proceedings: 

ia) Off-Camera Presence. During a hearing collducted by ITV. all ofl- 

camera persons at any participating ITV terminal site must be identified for the 

record. This shall not apuly to members of the public located in general public 

seating areas of any courtroorn. 

(b) Court Administrator Duties. The Court Adlninistrator for each 

county shall be responsible for the following: 

(1) Ensure that the ITV equipnlent is ready and 

functioning properly in advance of any ITV hearing, so that 

there will be no interference with the punctual 

colninenceinent of a hearing. 



(2) Provide participants an opportunity to become familiar 

with use of the ITV equipment and courtroom procedure prior 

to co~ninenceinent of the hearing. 

3 Set ITV system configuration as designated by the 

pxesiding iudge. The presiding iudge shall consider the 

obiections or concerns of any party. 

(4) Monitor audio and video quality. malting adiust~nents 

and providing technical assistance throughout the hearing as 

necessary. 

( 5 )  Ensure that any court docu~nents or exhibits that the 

iudge will require prior to 01 during the course of the hearing 

are mailed or faxed to the judge prior to co~nrnencenient of 

the hearing. 

(6) Be familiar with problem rnanage~nent procedures. 

including steps to be talten in performing initial problern 

deternlination. identity and location of individual(s) who 

should be contacted if initial problem/resolution attenwts fail. 

and service call placement procedures. 

64 7 fc) Technical Standards. The following technical standards should be 

648 followed: 

(1) To optimize picture clarity. the room should have 

diffused lighting and window shades to bloclt external light. 

(2) To optilnize viewing. ~nonitors sl~ould be placed in a 

darltened area of the room and be of sufficient size and 

number to allow convenient viewing by all participants. 



(3) Cameras and inicrophones should be sufficient in 

number to allow video and audio coverage of all participants, 

prevent crowding of participants. facilitate secu~ity, and 

protect confidential communications. 

(4) Audio and visual must be synchronized and 

undistorted. 

(5) All hearing participants should spealc directly into their 

microphones. 

Advisory Committee Comments-ZOO8 Amendment 

In  October 1999 the Supretne Court informally apptoved the use of 11-V 
in civil cases but did not adopt any soecific rules. The addition o f  Rule 131 in 
2008 is intended to provide a uniform nroccdure ~errnilt irie the use o l  
interactive video leleconferencinr fITV) to conduct hearines and adinit oral 
testinionv in civil cases. I t  is based on orotocols developed and im~iemcnted 
for a pilot proiect i n  the Ninth Judicial District and later tweaked bv a 
subcomniittee of tlie Court's fonncr Tcchnoloev Plannine Committee. Tlic 
success o f  the pilot proiecl is reporled in NATIONAL CEN~ER FOR SSASE 
COURTS. COURT SliRVlCES DIVISION. ASSESSMliNT OF SHE INTEICACTIVE 
TELEVIS~ON PROGRAM IN 'TI-IE NINTII J~OICIAI. DISTRICT OF MINNESO'TA (Sent. 
1999). 

Rule 131.02 identifies the situations in whici~ the district court may 
autliorize the use o f  ITV by order: upon tile court's oivt~ initiative. upon 
stipulation by tlie parties. or upon a sl~owine ofeood cause. T l~e  court as Dart o l  
its overall case rnanaeement practice initiated the hulk o f  the orders in the 
Ninth Judicial District pilot proiecl. I t  is anticipated tliat use o f  ITV will vary 
by district. dcpendine on factors such as qeoeraphical size and tlie nature o f  the 
cnses, 

Role 13 1 . 0 2 ( b ) ~ V  on its 
own initiative. the court must notify the parties o f  the use o i ITV .  Notices are to 
he in ; ~ c c ~ ~ r ~ l , t ~ ~ c c  n i l l t  rule5 oI'~i&r~lcc~Iutc ;tn<l.!he u?~~cr ;~ l  r111cs ! ) ! ' J I ~  

Ojtcc a t ~  orclcr is tiled. MINV I< Ct!' I' 77.0.1 rcttttit~s 111c ~n11t1 adn~inistri~tu! 
K, scrrc tlnltcc uf1l~e orJvr inin~eJi;~!cIv hv ni;ltl. rind R l i h ~ .  (;IN R I'lli\C 1 03 
rcq~tircs 111311 set\icc.h: - 111.1dt on ;I p:trl\'s ~III<,/,~LV i h r c ~ ~ n l ~ ~ ~ l .  ut11<1\\isc !I!! 

IIIC VIII\ Jirc~.tl\ I l l u  nolice o i  ITV it,u j~! ;~~; i Iso he i n~ '<~ l f l om !gL io l o~  
schccli~llnc order icsuucllnJcr h l i ~ N .  GFN. R I'tlns I I I.lJ3 Rcc :~~t l l cs~  o f  l l lc  .- 
ptccfsc ~ICC~I;I~ISIII. JIG nolice 01' I'I'V us: ! I ~ I Z ~ : I ~ . L ! L ~ ~ I L I ~ ~ I ~  
reouired in Rule 131.02fb). A sample notice is set forlli for publication bv the 
state court administretor. 

Parties may. subicct to court oporoval. stioulate lo the use of ITV  urider 

- 
Failure to provide adeouatc lead time may result in reiection ofthe slipulation. 
The parties arc responsible for makine armneemcnts to use anv site Ilia1 is 
outside the control of lhe court in tlrc venue county. Parties sliould bc mvarc 

aeet~cies This mav limit the availability of. or conttol the costs of usine or 
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accessine certain terminal sites. particolarly those outside the countv or district 

are responsible for an" add';tionnl use or other fees over and above those 
norn~:lll\ ~ngutlcd h\ 1I1c vcn~~e  COL~!,!~.I~I ~ c ~ n t t c i l i ! ~ & ~ n l  on( ~~1lI3lloilllll)n 
site to ;1notl1cr. l':$cti2s arc dlsu tcsnonsit~~c I i ) r  cns~ l t rn~  ~~lrllp;!!!~l~!!!,L!2 
~-p~ .. . -. 

rcouirentent i n ~ u l e  131.06(i) that no recordine shall be made o f  the ITV 
proceedine except a recordine made as the official record of the ~)loceedine. 
Access to recordines of proceedines is eoverned bv Role 4. subd. 3. o f  the 

p~ 

is no stipulation by the oorties. A forlnal motion is reaoired. and i t  must be 
served and li lcd at least seven days orior to the scheduled hearine or 
proceedinn for which ITV use is reoi~ested. The rule aotl~orizes ex p;~rte contact 
with the court for purnoses of obtainina on epedited hearine date on tlle 
motion for use of ITV. Scc MINN. GEN. R. PRAC, l 15.04 (non-disnositive 
motions normallv nn~st be served nod filed at 14 davs in advellce of the 
lhearioe). The [novine party is resoonsibie under Rule 131.03 for making 
arraneements to use any site that is outside the cootrol of the court in the venue 
countv. for providina tltc necessary contact inforntation to the court 
administrator. for ensurine the compatibility of the eouipment. and pavine any 
additional costs incurred by the court in facilitaline the ITV session. The 
l n o t i o n - p o s i n t ?  
parties of their rieht to ohicct. consesucnces o f  lhilure to obiect. reouirements 
for enchanee of information. and prohibitions on recordine an 1TV session (a 
somole notice is provided for pitblication bv the state court adntinistratorl, 

Obiectians to a motion for use oS ITV must be made prior to the Iteating 

cause. 
Role 131,02(d)(5) pcrrnits the court to shorten tltu titile periods provided 

for in Rule 131.02 in emeraent circun~slaoces unon o plopcr showine. As o f  the 
tirnc of the drafiina of this cornmcntarv. a different time period is established 
for rcouestine ITV use in com~~,itment cases under Role I4 oS the SI'IICIAL 
RUI.ES 01: PROCEDURE UNDER THE MINNESO~A Colu~~t t iv t~wi .  AND TREATMENT 
ACT (reooircs notice to the other oarlv at least 24 Itours in advance o f  the 
hcarine. and co~tr l  approval). The draliina committee is o f  tlte opinion that 
lbllowina the protocol will1 the abilit!, to shorten lltc tittie frames \vhcn 
necessary will be suflicient to address the needs o f  cotninitment and ollicl 
Inalters covered bv this rule. 

Role 131.03 places resoonsibilitv Ibr costs and site arraoeente~~ls with 
those seekine to tlsc ITV. The court ossumcs this rcsnorlsibililv when ordering 
ITV on its own initiative. as is done for the bulk o f  the ITV proceedines in the 
N i t~ th  Judicial District oilot oroiect. When a warty or porties initiate the 
reguest. however. Rules 131.02(c) and 131.02(d) sltili some of llte 
responsibilitv to the reouestine oartv or parties. Pilrtics also cerliR* that the): 
wi l l  coinnlv with the protocol. includine the prohibition in Rule 131.06(i) 
aeoinst recordine ITV sessions. 

1Lule 131.04 attempts to hiehlieht an important loeistical reouiremenl 
when ITV is used. Documents and other inSormatioo need to be escllaneed 2nd 
strbmitted to the court. where appronriatc. prior to the ITV session. This is 
particulariv im~ortnnt when the patties are located at different sites. 

Rule 131.07(b) rccomizes that ITV use irnposes new ionistical duties on 
court administration staff. This section is intended to assist courts as they 
impletncnt ITV use and to train new staff. 



Rules 131.05-.07 set ibrth the eround rules ibr conduciine ITV sessions. 
Tlie prohibition on recordinn ITV sessions set fort11 in Rule 131.06(i) and 
echoed tlirouehout the rule is identical to that npplicnble to telephone hearin% 
under MINN. GEN. R. Pnnc. 115.09. This reouirernent is consistent with tile 
directives of the StlDremC court reeardine use ofcamerns in the courtroom. See 
/,I r.e Alodilicaliorr of Secriorr 3,l/l0) of the Ai,lrresolo Code of Jztdiciol 
Cor~drrcr. No. C7-81-300 (Minn. S. Ct.. filed Jan. 1 1 .  1996) (order reinstatins 
experimental proeram for audio and video coveraee of trial court oroceedines): 
Order. lo, Ir~leroctilie A~rclio-Video Conmrrtrricolior~s E~~er i r r re ,~ t  in First 
J~rrlicinl Dislricl-A/er~tol I/I,zess Corr~,riitnrer~l P~oceedirre,~. No. C6-90-649 
(Minn. S. Ct.. filed April 5. 1995): Order re 1,lreractive iladio-l'iileo 
cor~~nrroricnlior~s Pilot Pr.oero,rz irr Tlrird Jr~iiciol Districl Ale,rlol Nlriess 
Conrnritnterrt Proceedi~ies. No. CG-90-649 (Minn. S. Ct.. liled Jan. 29. 199% 
Order for h~teroclise Alrdio orld I'ideo Co,r~~,r!rriicurior~s. Fourth Judicial 
District. Mental I-lealtlt Division. Price o,rd.lu,sis Pr(medi,zrs. No. C6-90-649 
(Minn. S. Ct.. filed April 8. 19911 

Rule 131.05ic) reouiics that counsel and their oarlY must be present at the 
s;ttn; t c r ~ ~ y n ; ~ I  S I ! ~  t~nlc!~s otI);r!\is: PJ!~$I!<J hv 111: < C I ~ I I [  In coniniitmcril - - 
c;$,cs; coimll ll do not pclnlit .'outisel joc [I): p.it~en1 ;ltl,I l l ~ c  j~:iticnI lo 112 -. 
present at different sites. See rule 14 of the Special Rules ol'l'roceduie Under 
tile Minnesoia Commitment and Treatment Act. Witnesses and ollici 
participants mav be located at an\, terminal site 11n1t allows satisfactor\' video 
and audio recention. 

llulc 131.07(c) describes eouipnient and room standards in functional 

RULE 708. ITV IN CRIMINAL CASES. 

Use of ITV in criminal cases is governed by the rules of criminal procedure 

and rule 13 1.07 of these rules. 

Advisorv Conlmittcc Cumments-2008 Amoldnient 

On November 19. 2007. the Supreme Court issued an order nrornulcalinr! 
MINN. R. CRIM. P. I.05eovernine the use of interactive video teleconference 
( I T V ) d i n e s .  Tlie order rcfcrred the task of dcvelo~ine rules 
govcrnine tlie administrative nroceduies for conductine ITV hearines in 
c r i m i n a l d v A d v i  Coni~nittee on Celicial Rules of Practice ibr 
m n  the interim. the Court ordered tlie Sratc C o u ~ t  
Adininistrntor to develop ternnorat\, administrative procalures. Tlie 
V s  are set forth in Rule 13 1.07 o r  the General Rules 01' 
Practice for the District Courts 



Amendments to the Special Rules of Procedure Governing Proceedings 

under the Minnesota Commitment and Treatment Act: 

so8 Rule 14 Location of Hearing, Rules of Decorum, Alternative Methods of 

809 Presenting Evidence 

The judge or judicial officer shall assure the decorum and orderliness of 

any hearing held pursuant to Minn. Stat. ch. 253B. The judge or judicial officer 

shall afford to respondent an opportunity to be dressed in conforlnity with the 

dignity of court appearances. 

A hearing may be conducted or an attorney for a party, a party, or a witness 

lnay appear by telephone, audiovisual, or other electronic lneans if the par.ty 

intending to use electronic ineans notifies the other party or parties at least 24 

hews seven days in advance of the hearing and the court approves. If a witness 

will be testifying electronically, the notice must include the name, address, and 

telephone number where the witness may be reached in advance of the hearing. 

This rule does not supersede Minn. Stat. §§ 595.02 - 595.08 (competency and 

privilege). Respondent's counsel will be physically present with the patient. The 

court shall insure that the respondent has adequate opportunity to spealc privately 

with counsel, including, where appropriate, suspensio~l of the audio recording or 

allowing counsel to leave the conference table to communicate with the client in 

private. 

General Rules of Prncticc Advisory Committee Comn~ent-ZOO8 Amendment 




